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Ref. No. CA/15(iv)/2021/AE MOST URGENT
December 06, 2021

The Chief Secretary
Government of Karnataka

Room No. 320, 3rd floor,
Vidhanasoudha, Bangalore-560001
Karnataka

Email: cs@karnataka.gov.in

Subject: Implementations of the provisions of the Architects Act, 1972 (A Central Law) in
the State of Karnataka-Registration of Architects by local bodies/authorities in
the State of Karnataka-reg.

Dear Sir,

The Council of Architecture is statutory authority established under the Architects Act, 1972 to
regulate Architectural Education and Profession in the Country and to provide registration of
Architects throughout the territory of India. The Act extend to the whole of India.

The attention of the Council has been drawn again and again by the practicing architects that
local bodies/Municipal Corporations in State of Karnataka are insisting architects to obtain
registration or license from them to carry on the profession of architecture under their
jurisdiction.

In this regard, | have to state that the Parliament of India enacted the Architects Act, 1972 with
the consent of all States to prescribe standards of the Architectural Education and Professional
in the Country and to provide for registration of architects throughout the territory of India.

The Act was enacted by the Parliament with the objective that since independence and more
particularly with the implementation of the Five-year Plan, the building construction activity in
our country is expanded on a phenomenal scale. A large variety of buildings, many of extreme
magnitude like multi stores, factory buildings and residential houses is being constructed each
year. With this increase the building activity many unqualified persons calling themselves as
Architects are undertaking the construction of building which are uneconomically and quite
frequently unsafe, thus bringing into disrepute to the profession of Architects. With the passing
of this legislation, it will be illegal for any person to designate themselves as Architect unless he
has required qualification is registered under Architects Act, 1972.

The relevant provisions of the Act are as under:

(i) Section 2(a) : "Architect” means a person registered under the Architect Act, 1972.

(ii) Section 35(1) . Any reference in any law for the time being in force to an Architect
be deemed to be reference to an Architect registered under the
Architects Act, 1972.

Section 35(2) . A person who is registered in the register shall get preference
appointment as an architect under the Central or State Government or
in any other local body or institution which is supported or aided from
the public or local funds or in any institution recognized by the Central
or State Government from the p or local funds or in any institution
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The Architects registered with the Council of Architecture are entitled to carry on the profession
of architecture throughout the territory of India. After coming into force of the Architects Act
1972, and no local body/authority is competent to register/license any person as an “Architect’
to carry on the profession of architecture.

Further, | would like to state that the Hon’ble High Court of Delhi in L.P.A. No.59 of 1975,
The Municipal Corporation of Delhi & Ors. Vs. Shri ram Kumar Bhardwaj & Ors. vide
order dated 02" April, 1980 held that:

The Architects Act, 1972 is a special law dealing with the qualifications to be possessed by
persons for being registered as architects and reslricling the terms “architect” or “registered
architect” to such persons only. Since lhe pussession of a registration certificate under the
Architects Act, 1972 regarded by Parliament as sufficient qualification for the practice of
architects and since all related questions have been dealt it with in respect of architects by the
said Act, it become unnecessary lur llie Curporalion lo do thereafter. In view of section 5U2 ot
the Act, the provisions referred to above which could be construed as authorizing to requlated
the licensing of architects and draughtsman could not be so construed after coming

into force of the Architects Act, 1972.

SLP(Civil) Nos. 6469 and 9396 of 1980 filed against the above order were dismissed by the
Hon'ble Supreme Court of India vide order dated 22.04.1983. Copies of the above orders are
enclosed herewith for your kind perusal.

| am also enclosing herewith copies of the communications sent by Central Government to all
Sldle Guverniients Informing that It Is only Council of Architecture which can grant registration
to a qualified person as an Architect.

I am also enclosing herewith copies of the directions issued by other State Governments to their
concerned local bodies in the matter for your kind perusal and ready reference.

The Council has in past also vide letters dated 25.08. 2020, 16.04.2020, 30.04.2019,
13.02.2019, 11.09.2019, 02.07.2019 requested the Government of Karnataka in the matter.
Copies of the same are enclosed herewith.

In view of the above, Government of Karnataka is requested to issue appropriate directions in
the matter to all Municipal Corporations, development Authorities, Municipal Council's and local
bodies under its jurisdiction to not to insist Architects registered with the Council of Architecture
to obtain any registration/license/online registration for carrying the profession of architect under
their jurisdiction and also not to grant any registration/license as an “Architect” to any person.

Thanking You,

Yours f: ithfully,
Lyey

RK. Oberof

Registrar

Encl: As above



in the High Court of Delhi

IN THE HIGH COURT OF DELHI AT NEW DELHI
L.P.A. No.59 of 1975 .

1. The Mhnicipai Corporation of Delhi, through the Commissioner, Town Hall, belhi.
2.. The Commissioner the Municipal Corporation of Delhi, Town Hall, Delhi.
'3.  The Executive Engineer (Bld}, Building Department (HQ), Town Hall, Delhi. ...... PETITIONERS
| | VERSUS
1. 'Shri Ram Kumer Bhardwaj, S/o. Shri Ram Chandra Sharma, 25/148 Shakiinagar, Delhi-7
2. ShriKasturi Lal, S/o. Shri Panju Ram, 76-A, East Azad Nagar, Shahdara Delhi.
3. - Shri Miri Lal Sanoriya, S/o. Sﬁri Nanak Chénd Sanoriya, 2/44 Roop Nagar, Delni-7
4-. Shri R.G. Sanoria, Sfo Shri Niader Mal Sanoria, 243, Ajmeri Gate, Delhiz6
| 5. ShriC.L. Ghai, S/o. Jiwand Lal, 1/32 B, Poor;.ri Marg, New De!hi.—ﬁ.: |
6. Shri Radhe Lal Saxena; Sfo. shri Brij Basi Lal Saxena, C-‘i/44, S.J.D.A., New Delhi.7
7. Shri Chanan Ram Sharma, Sfo. Sh. Manak Chand Sharma. 4/80, Roop Nagar, Delhi-7.
8.  Shri P.8. Jain, S/o. Sh. Bansari Das Jain, 2153, Gali Hanuman Pershad, Mas}id Khajoor, Delhi-6. ....... RESPONDENTS

LETT‘EF\’_S PATENT UNDER X OF THE LETTERS PATENT AGAINST THE JUDGEMENT DATED 23.5.1975 BY HON'BLE MR,
JUSTICES. RANGARAJAN IN C.W.P. NO. 509/75 and 515/75. :

This the 2nd day of April, 1980.

CORAM:" _
HON'BLE THE CHIEF JUSTICE MR. JUSTICE V.S. DESHAPANDE
HON'BLE MR. JUSTICE B.N. KIRPAL. -

FOR THE PETITIONER:! -
SHRI MAHARAY KIZHAN WITH G141 FK MUNWA, ADVOUATE.

FOR THE RESPONDENT: _
SHRI D.D CHAWLA, SR. ADVOCATE WITH SHRI C.L CHAUDHERY, ADVOCATE

ORDER

V.S. DESHPANDE C.J. (ORAL): : ) .
The respondents are registered as architects under the Architects Act, 1972 and practice as such in the Union Territory of Delhi.
They filed twa wiil pefilions rhallenging the power ot the Lolhi Munioipal Corporation to impose restrictions on their right to
practise as architects. The restrictions and the basis on which the restriction was imposed may be described as below :-

Section 2 (25) of the Delhi Municipal Corporation Act, 1057 (the Act) is as below:
"Licerised architect" ‘licensed draughtsman' ‘licensed engineer, 'licensed plumber, “licensed surveyor' and 'licensed town planner
mean respectively a person licensed under he provisions of this Act as an architect, draughtsman, engincer, plumber, survayar
and town planner.” . : ; -

Since the definition of section 2(25) contemplates that a licensed architect or a licensed draughtsman, it is necessary to know

the provisions which empower the Corporation to license an architect or a draughtsman under the Act. Section 430 (1) of the Act
states that whenever it is provided in this Act or any bye-law made there -under that a license or a "written permission may be
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granted for any purpose, such license or a written permission shali be signed by the Commissionier or by the officer empowered

to grant the same under this Act or the bye laws made thereunder”. There is no specific provision in the Act itseif empowering

the Corporation to issue license to an architect or a draughtsman. Section 481 (1) of the Act empowers the Corporation to make
bye- laws for various matters. Part F thereof empowers the making of bye-laws relating to buildings. Part L thereof empowers

‘the making of bye-laws relating fo miscellaneous matters. Clause (7) of Part L is as follows -

*(7) Any other matter which is to be or may be prescribed by bye-laws made under this Act or in respect of which this Act makes

no provisions or makes insufficient provision and provision is, in the opinion of the Corporation, necessary for the efficient
municipal government of Delhi.”

This is a residuary power to make bye-laws given to the Corporation, if the making of such bye-laws is necessary “for the efficient
municipal government of Delhi". ’

Whatever may have been the position before the coming into force of the Architects Act, 1972, what we have to consider is
whether after the coming into force of the said Act the Delhi Municipal Corporation has any power to regulate the practice of
architects by the insistence that they must possess a license issued by the Corporation. The Architects Act, 1972 sets out the
quslification to be possessed by the persons to be registered as architects under the said Act. it also prohibits persons who do
not have such registration from describing themselves as architects and also.deals with disciplinary action for misconduct of
architects. It is, therefore, a complete enactment the effect of which is that a person cannot call himself an architect unless he
is registered under the said Act. Of course, unlike the Advocates Act, which restricts there under, the Architects Act does not
restrict the practice by architects to persons registered under the said Act. Therefore, some persons who cannot call themselves
architects may still be free to do the work which is ordinarily.done by‘architects-and they are not deaitwith:by-the Architects Act;
whether the Corporation can dea! with such persens is not a question which arises before us. Our considerations is limited to
the quastion whather the corporation can regulate the profession and practice of architects fegistered under the Architects Act,
1972 by insisting that the architects practicing in Delhi and submitting plans for construction of buildings for the approval of the
corporation must possess licenses issued by the Corporation. - s

The provisions In the Act on which such authorlty could be clalmed by thecuipuiationhave been discuazed above and it has been
found that there is no specific provision in the Delhi Municipal Corporation Act itself authorising the corporation to issues licenses
to architects. We have, therefore, to-seek for such provisions.-in the bye-laws, 69 byelaws 6, 9-and 10(2) of the:Building Bye-
laws, 1959 refer to the ficensed architects @s being persons who can submit building plans. In view ofthedefinition of “licensed
architesis” in section 2(25) the licensed architects referred to i the hye-laws have tn he persans who are licensed under the
provisions of the Act. The result is that on a consideration of these bye-laws the Commissloner, Delni Municipal Corporation,
issued the letter, dated 7th May, 1974 which is Annexure A to writ petition. In this letter it was proposed that the corporation may
frame bye-laws for licensing and registration, inter alia, of draughtsman and architects as required by virtue of powers under
2(25) read with sections 430 and 481 of the Act, and Bye-laws 6.and 9 of the Building bye-laws, 1959: In the bye-laws proposed
in thia letter, provision ia sought to be madc to preseribe qualifications to bo hald by architects and draughtsman hefore licenses
canld ha issuad to tham, for payment of license fees, deposit of security amounts by them and cerlain penalties to be imposed

.on them for contravention of these bye-laws. The whole scheme of such regulation was challenged by the respondents.

e wiil pelitivns ol Ue responidents are allowad by the learnad Cingle Judge. who granted rulivle prayed tor, namely ta declis
that thic rogulatory cohomo wag contrary to the Architacts Act, 1972 and superseded by the said Act and, therefore, the purported
action of the Corporation waa ultra viroo tho Dolhi Municipal Corperation Ast, 1067, Thae rasolution Nn 724; dated 39,1974, and
the orders dated 2.4.1975 and 15.4.1975 were also apparently quashed by, allowing the writ pefitions as a whole. These appeals
have been preferred by the Corporation against the said decisions of learned Single Judge.

Two conslderations aie relevant to determine the ‘authority of the Corporation to, rogulate the practice of: the suplifinuls
submitiing bullding plans o tie Corporalion [0t approval. Fislly, whellier (e Al and bye-laws framed validly therounder authorise

the Gorporation to do so, and secondly, what is the -effect on the -authority of the Corporation, if any, of the passing: of the
Architects Act, 1972. P : ;

CONSIDERATION NO. 1

Presumably, section 2(25) of the Act contemplated issue of iicense’gfdﬁrchitects and draughtsman because at the time the Act
was framed.and enacted there was no Act providing for the registration of architects and issuing of registration certificates to
them and thus regulating the profession and practice of Architects. Further, there may be other persons who cannot be registered
as architects under the'Architects Act, 1972 and in respect of such persons it is arguable that the Corporation had to make some
provision because the building plans submitted to the Corporation have to be by persons who are qualified to the satisfaction of
the Corporation. It is necessary for the Corporationto ensure that building plans are made by qualified persons and since the

Corporation authorities cannot be expected to scrutinise the building plans with a view to redrafting them in each and every case,

some preliminary safeguard that the plans have been prepared by qualified persons could be insisted up in by corparation. The
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- authority for making bye-laws for this purpose is somewhat tenuous, but it may be spelt out from the provision of section 481 part
F and Part L, particularly sub section (i) of part L containing the words necessary for the efficient municipal Government of Delhi.
In so far as the building plans submitted to the Corporation made by persons who are not architects under the Architect's Act,
1972 are concerned, we need not say anything as to the power of the Corporation to insist on such fo the persons possessing
licenses to be issued by the Corporation under the bye-laws framed by the Corporation. In our view, therefore, the authority of
the Corporation, if any, is restricted to the licensing and making other related provisions to govern the qualifications and conduct
of persons other than the registered architects while submitting building plans to the Corporation. But as will be'shown under the
second consideration below, the Corporation does not possess any such power after the coming into force of the Architects Act,
1972 in relation tc persons who are registered as architects there under. .

CONSIDERATION NO. 2.
Section 502 of the Act is as follows :

"Save as provided in this Act, nothing cbntained in this Act shall be constructed as authorising the disregard by the corporation
or any municipal authority or any municipal officer or other municipal employees of any law for the time being enforce.”

This salutory provision recognises that the Delhi Municipal Corporation Act being a general measure relating to the functioning of
the Corporation is not expected to provide for the details of the various related questions with which the Corporation may have fo
deal for the time being only or in the absence of special law dealing with such matters. The Architects Act, 1972 is a special law
dealing with the qualifications to be possessed by persons for being registered as architects and restricting the terms "architect”
or "registered architect" to such persons only. Since the possession of a registration certificate under the Architects Act, 1972
regarded by Parliament as sufficient qualification for the practice of architects and since all related guestions have been dealt it

“with in respect ot architects by the said Act, it became unnecessary for the Corporation to do so thereafter. In view of section 502
of the Act, the provisions referred to above which could be construed as authorising the corporation to regulate the licensing of
architects and draughisman could not be so construed after coming into force of the Architects Act, 1972.

We accordingly declare that the judgements under appeal by the leared single Judge are not to be understood to mean that the
impugned actions of the Corporation including the bye-laws and the resolutions or orders referred to in relief{a} asked for in the
writ petitions are quashed far all purposes I is sufficient for us to declare that none of these provisions will affect in any way the
statns and practice nf persnns incliding the possession of licenco and paymont of licanoe fee or amounta of ooourity oto. and
the respondenta shall be free to acl as aiulilecls and submil bullding plans to the Municlipal Corporation of Delhi without having
to comply with-any of these provisions.

Subject to these observations. the appeals are-dismissed without any order as to costs.

Sd- Sd-

B.N. Kirpal ’ V .S. Despande
Judge ) Chief Justice

Seal High Court of Delhi

~Special L eave Petition in.Supreme Court of India
ltem No.10  Court No.7 041281 Section XIV

SUPREME COURT OF INDIA
" RECORD OF PROCEEDINGS

PETITION FOR SPECIAL LEAVE TO AFFEAL (CIVIL)
Nos. 6469 and 9396 of 1980 A/N
(From the judgement and order dated 2-4-80 of the High Court of Delhi at New Delhi)
In L:P:A. No. 59/75
Municipal Corpn. of Delhi ..........PETITIONER(S)
VERSUS
Ram Kumar Bhardwaj & Ors. etc. (with appln for stay) .......RESPONDENT(S)
Date : 22-4-83. This petition was called on for hearing today.
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CORAM:
Hon'ble Mr. Justice A. P. Sen
Hon'ble Mr. Justice E. S. Venkatramiah %

FOR THE PETITIONER(S):
Mr. L. N. Sinha, A. G. Mr. Subhash Bhatt &
Mr. B. P. Maheshwari, Advs.

FOR THE RESPONDENT(S):

Mr. S. L. Bhatia, Sr. Adv. Mr. B.R. Aggarwal and
Mr. K.'S. Rohtagi, Advs.

-'Upon hearing counsel the Court made the following

ORDER

~ Special Leave Petitions are dismissed

Sdf-

Court Master

e




Ref. No. CA/*.5(iii}!2020/AE
August 25, 2020

The Chief Secretary
Government of Karnataka
Room No. 320, 3rd fioor,
Vidhanasoudha,
Bangalcre-560001

Email. cs@karnataka.gov.in

Subject: Violation of the Architects Act, 1872 in Online Approval System-NIRMARN 2 by local
bodies/authorities in Karnataka-reg.

S,

| am directed to state that the attention of the Council of Architecture is drawn towards the Online
Building Plan Approval System called Nirman 2 introduced in the State of Karnataka for approval of
Luilding plais Ly lhe Lucal Authorilies. The Sullware/CRF 1eyislers eauli aid gvery leuliical peisun
as "Architect” whether he is architect or not while there is a separate column for Structural Enginsers.
The portal ailows ali technical persens to submit building plans and designates them as “Architects”.
This practice violates Section 36 and 37 of the Act,

In this regard, it is informed that only a person registered as an “Architect” with the Council of
Architecture under the Architects Act, 1872 is entitled to use the titie and style of an “Architect” for
carrying on the Profession of Architecture throughout the territory of india. Therefore, any person
who is not registered as an Architect under the Architects Act, 1972 cannot be allowed to cali himseif
ac an Architoct or tormad ac an Archituet for uny purpoco whatcoover, Violation of the Arehitucte
Act 1977 is a punishable pffence.

Furlher. the Hun'ble Suprene Cowl of India In Civil Appeal No. 3346-3348 of 2005, Cuundil of
Architecture Vs. M.K. Ranade held that Architects registered with Council of Architecture cannot be
subjected to further registration by local bodies and any person who is not registered under the
Architects Act, 1972 cannot practice as an Architect. A copy of the judgement is enclosed herewith.

In view of the above, Government of Karnataka is requested to issue appropriate instructions to
ensure that persons like Civii Engineer, Diploma holder, Draftsman and Surveyors etc. are not
termed/ called as an Architect in the Online Approvai Process Nirman 2. Further, only Architects
reglstered with the Councll of Architecture 1s allowed 1o practice as an Archltect.

A line in reply in the action taken in the matter will be highly appreciated.

Thanking you,

rs faithfully

R.K*ObBeroi
Registrar

Ercl: As above
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Council of Architecture |

Ref. No.CA/15/2020/AE
April 16, 2020

Shri T. M. Vijay Bhaskar, IAS
Chief Secretary

Government of Karnataka
Bengaluru-560001

Email:- officeofcs@gmail.com

Subject: - Enforcement of the provisions of the Architects Act, 1972(A Central Law) — reg.

Sir,

The Indian Parliament has enacted the Architects Act, 1972 to regulate the standards of
Architectural Education and Profession in the country and to provide for Registration of qualified
persons as Architects throughout the territory of India.

In spite of several communications/ advisories issued by the Central Government in the Ministry of
Human Resource Development, Govt. of India, the attention of the Council is time and again drawn
that persons who are not registered as Architects under the Architects Act, 1972 are still
misrepresenting themselves as Architects and misusing the title and style of Architect while
submitting drawings/ plans for approval of local/ municipal bodies.

The Sections 35, 36 and 37 of the Architects Act prohibit use of title and style of Architect by any
person who is not registered as Architect with the Council of Architecture. The violation of the
prohibition is imposed under Sections 36 and 37 of the Architects Act, 1972.

In this regard, the Council requests all the State Governments to issue appropriate directions to the
conoornod looal bodioo and authoritico to enoure that ne perasn other an Architect registered willi
the Council of Architecture is allowed to practice as an ‘Architect’ and in case any person is
misrepresenting / misusing the title and style of Architect, appropriate legal action be taken such
quacks/ unqualified persons bringing disrepute to the profession of architecture and affecting the
interest of general public.

It is requested to keep the Council posted with action taken in the matter.
Thanking you,

Yours faithfully,

@}yw““

R. K. Oberoi

Registrar-Secretary

India Habitat Centre, Core - 6A, 1% Floor, Lodhi Road, New Delhi - 110003 India
Phone : +91-11-49412100 (30 Lines), Fax : +91-11-24647746, Web : www.coa.gov.in




Ref No.CA/15(jii) /2019
April 30, 2019

Shri {brahim Maiguru,
Commissioner

Belagavi City Corporation

C TS No. 4821/27 A, R S No.1005
Subhas Nagar

Karnataka- 550016

Subject: implementation of the Architects Act, 1972 (Central Law) in the State of
Karnataka-reg.

Sir,

The atiention of the Council of Architccture is drawn by Belgaum Centre of indian institute
of Architects that they are being insisted to seek Archrtects Licence payment of Rs.20,000/-
fo practice an Architect under their jurisdiction.

In this regard, | wotild like fo stafe that the Indian Parliament has enactad the Architents Ant,
1972, to reguiate Architectural education and profession in the couniry The Ministry of
Human Resource Development, Government of Indig, is the NModal Ministry of the Council of
Architecture.

The Central Government in the Ministry of HRD, vide its letter No.17-9/81-T.3 dated
18.02.82, letter no. 17-01/83 T.13 daled 13.06.84 and leller no F-17-6/2002-TS.1V dated
19.12.2002 addressed fo Chief Secretary of all States/UTs in India had asked all the State
Governments/ Union Territories in India to advice the local bodies, namely, Municipal
Corporation, Municipalities etc, under their control not to insist Architects registered with the
Council of Architecture to seek further registration with the local Bedies. Further, the
Hon'ble Bombay High Court, Caicutta High Court, Deihi High Court, and Supreme Court of
India have upheld that Architects registered with the Council of Architecture are not required
to obtain any license/registration from any local authority in India to carry con their
profession.

The Architects Act has been enacted by the Parliament in terms of Entry 66 of List 1 (Union
List) of the Constitution of India and also Entry 26 List 3 (Concurrent List). Therefore, the
field having been occupied by a Central Law, the State Government is not competent to
make any laws to regulate the profession of Architects.
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Further, in view of the provisions of Article 254 of the Constitution of India a Central Law
shali prevail over the State law. Hence, the State Laws (Rules/Bye-laws) made by the State
Government laying down the requirement for registration of Architects and payment of fees
is directly in conflict with the provisions of the Architects Act, 1972, and shall be void to that
extent.

The Council vide its letter dated 13.02.2019 has requested the Hon'ble Governor
Government of Karnataka to issue directions in the matter to concerned Authorities/ Local
Bodies in the State of Karnataka to not to insist Architects to seek registration with the Local
Bodies. However, the Council is yet to receive any information on the action taken in the
matter.

The Council, therefore, requests yoir to kindly allow Architects registered with the Council of
Architecture to carry on the profession of an Architect without any restrictions under the
jurisdiction of your corporation.

It is requested to kindly keep the Council posted with the action taken in the matter.
Thanking you,

Yours faithfully,

€ ‘ |
Decpak Kumar
Administrative Officer

Encl: As above




Ref No.CA/15/2019/AE
February 13, 2019

The Hon'ble Governor, The Hon’ble Chief Minister,
State of Karnataka, Government of Karnataka,
Raj Bhavan, No0.323, 3" Floor,
Bengaluru, Karnataka 560001 Vidhana Soudha,

Bangalore-560001

Subject: Implementation of the Architects Act, 1972 (Central Law) in the State of
Karnataka-reg.

Respected Sir(s),

| am directed to state that Council is in receipt of a Public Grievance No.
PMOPG/D/2018/0430628 dated 26.11.2018, forwarded by the office of Hon'ble Prime Minister
of India and Ministry of HRD, Govt. of India, regarding insistence by Local Bodies to the
Architects registercd with Council of Architecture to seek further reglstration with them.

Pertinent to the matter, may | inform you that the Central Government in the Ministry of HRD,
vide its lefter No.17-9/81-T.3 dated 19.02.82, ietter no. 17-01/83 T.13 dated 13.06.84 and ietter
no F-17-6/2002-TS.IV dated 19.12.2002 addressed to Chief Secretaries of all States/UTs in
India had asked all the State Governments/ Union Territories in India to advice the local bodies,
namely, Municipal Corporation, Municipalities etc, under their control not to insist Architects
regictored with the Council of Arclilecluie (o seek further fegistration with the local Bodies.
Further, the Hon'ble Bombay High Court, Calcutta High Court, Delhi High Court, and Supreme
court of India have upheld that Architects registered with the Council of Architecture arc not
required to obtain any license/registration from any local authority in India to carry on their
profession.

, The Architects Act has been enacted by the Parliament in terms of Entry 66 of List 1 (Union List)
of the Constitution of India and also Entry 26 List 3 (Concurrent List). Therefore, the field having
been occupied by a Central Law, the State Government is not competent to make any laws to
regulate the profession of Architects.

In view of the provisions of Article 254 of the Constitution of india a Central Law shall prevail
over the State law. Hence, the State Laws (Rules/Bye-laws) made by the State Government
laying down the requirement for registration of Architects and payinenl of fees is directly In
conflict with the provisions of the Architects Act, 1972, and shall be void to that extent.

Further, the Council vide its letters dated 13.11.2018. 11.09.2018 and 18 01 2018 has
requested the Government of Karnataka to issue directions in the matter to concerned
Authorities/ Local Bodies to not to insist Architects to seek registration with the Local Bodies.
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The President, Council of Architecture also had a meeting with Hon'ble PWD Minister,
Karnataka in matter recently. However, the Council s yet to receive any information on the
action taken in the matter.

The Council, therefore, requests your honour to kindly issue appropriate directions to the
concerned Departments/Authorities in the state to abide by the provisions of the Architects Act,
1972, and that Architects registered with Council of Architecture are not compelled to seek
further registration with the local bodies in the State to practice the profession of Architecture.

I'am attaching herewith the copies of communications issued by other State Government to
their Departments in compliance of the provisions of the Architects Act.

Thanking you,

Yours faithfully,

R.K©OGeroi
Registrar

Enci: As above

Copy for infurmation and neressary action to:

(1) The Chief Secretary, (3) Shri Ravindra R Jammanakatti,
Government of Karnataka, Sankalp 389X S R Colony, North
Room No.320, Jalnagar, Vijayapura,

3" Floor, Vidhana Soudha, Karnataka
Bengaluru-560001,
Karnataka

(2) The Secretary,
Dept. of Higher Education
Ministry of H.R.D., Govt. of India
Shastri Bhawan,
New Delhi- 110115

DESPATCHED Of *%
SPEED POST, REGD. POST|

YL FEB 2013

L
Vide D.R. St Nodin Ll | gy
OROGY. POST, COURIER| |
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F.No.CA/15/2018/AE
September 11, 2018

DESPATCHED ON
Smt. K. Ratna Prabha, IAS, SPEED POST, REGD. POST
Chief Secretary,
Government of Karnataka, 14 SEP 2018
Room No. 320, vide D.R. 8. No.. 2L 71
3rd Floor Vidhana Soudha, ORDY. POST, COURIER
Bengaluru - 560 001
Karnataka.

Subject: Violation of the Architects Act, 1972 by Bruhat Bengaluru Mahanagara Palike-
insisting license fees from Architects registered with Council of Architecture-

reg.
Sir,

it has been brought to the notice of the Council of Architecture by practicing Architects in the
State of Karnataka that they are being compelled to obtain licence by Bruhat Bengaluru
Mahanagara Palike to provide their professional services under the jurisdiction of the said

Municipal Corporation.

Pertinent to the matter, | would like to bring to your kind attention that the Parliament of India
enacted the Architects Act, 1972, for registration of Architects and tor matters conducted
therewlth. The sald Act Is In force throughoul the lerrilory ol India wilh ellect o 1" Seplember,
1972. The main objective of the Act is lo regulale the prolession of Architects and to protect the
general public from unqualified persons working as Architects and ensure compliance with
professiona! conduct Regulations, prescribed by the Council for Architecture.

In terms of provisions of Architects Act, 1972 only persons registered with the Council of
Architecture as Architect can use the title and style of Architect for carrying the profession of
Architecture in India. The Government/ Any Authority cannot recognize any person other than a
registered Architect or a firm of Archilects practicing as an Architect for any purpose

whatsoever.

No other Body/Authority in India is entitled to either issue licence or register Architects or to
control their profession and professional conduct in any manner.

Further, the Municipal Corporation/Local Bodies cannot register any person to work as an
Architect and/or insist Architects registered with Council of Architecture to obtain licence to
practice the profession of Architect under their jurisdiction.

! would like to invite your kind attention towards the Division Bench Judgment dated 02-04-1980
of Hon'ble Delhi High Court, in LPA No. 59 of 1975, MCD V/s Ramkumar Bhardwaj & Ors.

wherein the Hon’ble Court held as under.

Cont. .P/2




2.

“The Architects Act, 1972 is a special law dealing with the qualificaticns fo be possessed by
persons for being registered as Architects and restricting the term Architects or Registered
Architects to such persons only. Since possession of Registration Certificate under the
Architects Act 1972 is regarded by Parliament as sufficient qualification for the practice of
Architects and since all related questions being dealt with in respect of Architects under the said
Act. It became unnecessary for the Corporation to so do thereafter”.

Hon’ble Supreme Court of India had upheld the above judgment of Division Bench of Delhi High
Court in SLP Nos. 6469 and 9396 of 1980.

I may also like to point out that in terms of provisions of Article 254 of the Constitution of India a
Central Law shall prevail over the State Law. As the Architects Act, 1972 is a Central Law and
has occupied the field of registration of Architects, the State law, if any, including building-by-
laws shall automatically stand repealed.

In view of the above, the Government of Karnataka is requested to issue appropriate directions
to all the local bodies/Development Authorities/ Municipal Corporations under its control to not
compel any Architect registered with Council to obtain licence or to wark as an Architect under
the jurisdiction of the local hodies. Further, nn persen other than A reintried Architect bo
allowed to work as Architect under the jurisdiction of cancarnad local bodics.

Accordingly, the State Government may issue appropriate advice to the concerned Authcrities
in the matter duly keeping the Council posted with the action taken in the matter.

A Handbook of Professional Documents, 2015 containing the Architects Act, Rules Regulations
and other professional documents is enclosed herewith for your kind perusal.

Thanking you,

A|urs faithtully,

.

R.KOberoi (%EEE,PATCHED ON]

Registrar D POST, REGD. POS|
Encl: As ahove 14 SFP 7018

Copy to:

LORDY. POST, COURIER

Shri Kushagra Keshay,
Co-Founder & Principal Architect,
Architecture & Design,

1/G/3IA,

Capt. Lobo’s River Hideaway,
Betim, Bardez,

Goa-403101.




Ref No.CA/15(iv)/2019/AE
July 02, 2019

TO CHIEF SECRETARIES OF ALL THE STATE GOVERNMENTS.
Subject: Registration as an Architect by the Council of Architecture-verification-reg.

Dear Sir,

The Council of Architecture is established under the Architects Act, 1972, by the Indian
Parliament to regulate architectural education and profession in the country and also to provide
registration to qualified persons as Architects all over India. Ministry of Human Resource
Development, Government of India, is the Nodal Ministry of the Council.

The Council is receiving the complaints time and again about non-Architects practicing as an
Architect and also regarding use of fake certificates of Architects by non-Architects to practice
as an Architect under the jurisdiction of the concerned Municipal Corporation/Local Body.

in this regard, it is informed that the Council of Architecture is issuing a Certificate of registration
to each and every registered Architect. A specimen copy of the same is enclosed herewith for
your kind perusal. All Local Bodies/Municipal Authorities be directed to verify validity of
Reqistration of the Architect before accepting any drawings/plans submitted hy them for
approval of the concerned local authority.

Further the registration of Architects and its validity can be verified from the website of Council
of Architecture www.coa.gov.in on the tab “Verify your Architect” or through mail on the email id-

rencwal oon@agov.in.

The Council requests you to kindly issue appropriate instructions to the concerned
Departments/ Local Authorities in the state to ensure that only a person registered as an
Architect with Council of Architecture and holds a valid certificate of registration is allowed to
practice as an Architect under their jurisdiction.

The Council looks forward to your kind cooperation in the interest of general public and ensure
construction of safe and economic buildings.

Thapking you,

ourp faithfully, DESPATCHED ON

S_PE POST, REGD. POST
R.K¥peroi 7 JUL 2019
Registrar-Secretary \ids DLE. =5 fa\ o716+ WosSi™

‘ZL, ORDY. POST, COURIER

S—Y




GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

implementation of the Architects Act, 1972 (Central Act No. 20 of 1972) in Andhra Pradesh —
instructions to Urban Development Authorities, Municipzl Corporations and Municipalities —
Orders — Issued.

MUNICIPAL ADMINISTRATION AND URBAN DEVELOPMENT (M1) DEPARTMENT

G.0.Rt. No. 978 MA.. 4 Dated 15" November, 2001
Rezad:

letter dated 06.12.1999.

oo

ORDER:

Tis the letier read sbove, the President, Practicing Aschitects Association has represented
that the Architects qualified and registered under the Architects Act, 1972 (Ceatral Act No. 20
of 1972) are cntitled 1o prectice anywhere in the country without any further permit or
registration or empanelment or restriction imposed by any Municipality / Municipal Corporation
or Urban Development Authority in view of the settled position of Law explained by the Hon’ble
High Court of Delhi in their judgment in C.W.P. 509/75 and 515/75, LPA No. 59/1975 and in
e of the dismicsal of Special 1.eave Appeal No. 6469 and 9380 of 1980 by the Supreme Court
of Jndia. He also fumished 2 copy of the letter addressed by the Joint Educational Advisor
Goverament of India, Ministry of Bducation and Culture, (Department of Education ) dated 28th i
May, 1984 to 2!l the Chief Secretaries of State Governments wherein he has 1equested 1 advise 4
a1l the local bodies ie., Municipal Corporations , Municipalities, Urban Development
Authoriiies, not to insist fther registration of fees from the Architects who already registered with :
the Council of Architecture. They have also submitted that inspite of the above position all the
Municipalities and Municipal Corporations arc insisting for separate registration { licence :
thereby causing hardship and imposing unnccessary restrictions. They have th .refore requested
10 i5sue necessary instructions to Municipalities / Municipal Corporations / Urban Development
Authorities in state. L

2. Government after careful examination of the matter hereby direct all the Mumicipalities,
Municipal Corporations, and Urban Development Authorities in the state not to insist for
separate registration of licence from the Architects registered with the Council of Architecture
under the Architects Aet, 1972 (Central Act. No. 20 of 1972). However the Architects shail
submit the attested copy of the registration certificate along with the submitted plans. '

3. The: Commissioners of Municipalities / Municipal Corporations and Vice Chairman and
Special Officers of Urban Development Authorities are therefoie 1equested to take necessary
action accordingly.

(BY ORDER AND IN THE NAML OF THE GOVERNOR OF ANDHRA PRADESH)

A.K.GOYAL
PRINCIPAL SECRETARY TO GOVERNMENT
To .
The Commissioners of-all Municipalities in the state (through R.D.D.T.Ps)
The Commissioners of all Municipal Corporations
The Vice Chairman and Special Officers of all Urban Development Authorities
The Director of Town & Country planning, Hyderabad.
The Chairman Indian Institute of Architccts, A.I'. Chapter.
The President Practicing Architects Associztion, AP.
To All Regiona! Deputy Director of Town Planning (through D.T. & C.P., Hyd.)}
//FORWARDED BY ORDER//
e '.106%& M~
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i) Not to Register any person as an Architect for practising the profession of an architeet

under their jurisdiction ; and
if)  Allow architects having valid registration as an Architect from the Council of Architecture

to carry on the profession of architecture under their Jjurisdiction without any registration |

). AGHA IRTE ERT THIIG Public Notice § HHH welles =rarery
BT fQHI®-14.02.2017 & Civil Appeal Nos. 3346-3348 of 2005 & UTRG AT B
| A IR Wil ¥ 5y Ty srRIy e E —

i) Only an architect (or firm of registered architects) registered under the Architects Act,
1972 with the Council can practice as an architect in the country. Any person not registered as
an architect with the Council be not allowed by the development authorities/local
bodies/muncipal authorities etc. to practice as an architect under their jurisdiction.

Letter 2017 son



i) No development authority/Local body/Municipal authority i.e; Municipal Corporation,
Municipal Council, etc. should insist architects registered with the Council to obtain further
registration/license to practice as an Architect under their jurisdiction.

iii) Development Authorities/Local bodies/Municipal Bodies, etc. should not register/license
any person as an architect under their jurisdiction.

iv) The relevant existing building bye-laws/regulations requiring registration/licensing any
architects be amended to comply with the provisions of the Architects Act, 1972 and the above
Order of the Hon'ble Supreme Court of India.

@3- ). foer Trwfermr sffem, 2007 & aR-312) § TR@R
SRfFEE, 2007 & i WEHGT IRGHER R AT IR T BT TEEH
fear mar & &1 = ueR & — "Plan" means a plan prepared by a surveyor, or a
draughtsman, or an engineer holding a degree fo Bachelor of Engineering, or an Architect
registered under the Architects Act, 1972 |
(ii). fde~ wad Sufdf, 2014 & Suf@—2(107) ¥ Registered Architect I
uRifya foar g, Wl 7 TR § — "Registered Architect” means an Architect
registered with the Council of Architecture and who has not been debarred by the Authority |
(iii). f%s_n’%?wﬁﬁ,zomﬁﬂ?ﬁaﬂa?wﬁﬁﬂma%wwaﬂ?ﬁaﬁ
U9 I deAlfe =Regl aur wae ARl @ Online Empanelment ¥ Hafta
e {6y Y E S Wiel @ B9 ulmarde 8

SRIE & Ee § A wdie e gR1 ORG SR9 @
WA SUfR & deq Wil 8 AT 6y SN den 9 o ¥q s@T o 9
TRAIfCTRT T4 RIS MRPR & WR R Feed 78 5y o™ o1 oo frew
fear omer g1 e Wl ¥ W9 et @ e w wale angli,
IRGHAT URYE ¥ e Fays S o Soog o |

ITATEH — FIE |
Q2

yer :
TR e ud g faum,
faer, gear|
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